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76 VIRGINIA LAW REVIEW 



RECENT DECISIONS. 



Common Carriers — Liability for Negligence of Manufacturer. — The 
plaintiff was injured through the fall of an elevator in an office building 
as the result of a defective drawbolt by which the elevator cage was 
suspended. Held, the owner of the building is liable for the negligence 
of the manufacturer in not properly testing the tensile strength of the 
bolt. Dibbcrt v. Metropolitan Inv. Co. (Wis.), 147 N. W. 3. See Notes, 
p. 60. 

Common Carriers — Shipping Contract — Waiver. — A provision in a 
shipping contract exempted the carrier from liability for loss or dam- 
age, unless a written claim for such loss or damage was made within 
four months after the expiration of a reasonable time for delivery. 
After the expiration of the four-month period the carrier, at the con- 
signor's suggestion, undertook to trace the lost goods. Held, the pro- 
vision requiring notice is waived. Cheney v. N. Y. C. & H. R. R. Co., 
85 Misc. Rep. 157, 148 N. Y. Supp. 108. See Notes, p. 68. 

Compromise — Scope and Effect. — The plaintiff shipped a casket to be 
used for the burial of his wife. The carrier negligently failed to deliver 
it until after the funeral, necessitating the purchase of a cheaper casket. 
The carrier afterwards paid the value of the casket, taking a receipt 
"in full payment for one coffin." Held, the plaintiff can recover for 
mental anguish occasioned by the negligent delay, such not being in- 
cluded in the compromise. Byers v. South. Exp. Co. (N. C), 81 S. E. 
741. 

Damages are allowed for mental anguish occasioned by negligent de- 
lay in the transportation of a corpse. Hale v. Bonner, 82 Tex. 33, 17 S. 
W. 605, 14 L. R. A. 336, 27 Am. St. Rep. 850. Damages for mental an- 
guish is not a separate cause of action, but a further element of dam- 
ages. Thompson v. Exp. Co., 144 N. C. 392, 57 S. E. 19. There is con- 
flict of authority on the question whether settlement of the actual pe- 
cuniary loss suffered bars a recovery for damages for mental anguish 
arising from the same cause of action. This is due to a failure to dis- 
tinguish between settlement by compromise and settlement by a judg- 
ment or decree of a court. A compromise settles only such matters as 
are within the intention of the parties. Stubbs v. Franklyn & M. Ry. 
Co., 101 Me. 355, 64 Atl. 625. Where some matter arising from the 
same cause of action was not within the intention of the parties, the 
settlement is no bar to an action thereon. Watson C, etc., Co. v. James, 
72 la. 184, 33 N. W. 622. But where the settlement is by judgment or 
decree of court the principle of res judicata applies; all damages re- 
sulting from a single wrong or cause of action must be recovered in a 
single action and the plaintiff cannot maintain separate actions for sep- 
arate items of damage. King v. Chicago, M. & St. P. Ry. Co., 80 Minn. 



